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PROPOSED LEGISLATION
WAIVER Op TRIAL BY JURm IN CRimINAL CASES.
There is dissatisfaction on all sides with the administration
of crmnnal justice in the United States. The situation has
become so serious as to be alarming. It is easier to recognize the
condition than to diagnose its causes. It is believed by many
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however that the archaic and cumbersome system of criminal
procedure that prevails in a majority of the states is a principal
factor. Kentucky is no exception in this respect.
The suggested Model Code of Criminal Procedure of the
American Law Institute is one of the most notable, recent efforts
of those interested in reform. George W Wickersham, the
chairman of President Hoover's law enforcement commission is
chairman of this body The institute numbers among its mem-
bers the leading lawyers, jurists, and law teachers of the country
The Model Code of Criminal Procedure was undertaken at the
request of the American Bar Association, the Association of
American Law Schools and the American Institute of Criminal
Law and Criminology The Code as presented to the Institute
and approved is a volume containing 153 pages of text and 1,142
pages of commentaries.
The significant thing about the Code is that its provisions
are not mere expressions of opinion as to what is desirable.
Practically all of them are in force in some jurisdictions and
many of them in a large number of jurisdictions where they
have received the icy test of usage. The Code thus represents a
selection from a large body of approved experience. It repre-
sents five years of intensive work, of innumerable conferences, of
countless revisions.
The American Law Institute is not urging the adoption of
the Model Code in toto in any state. It is felt that each state
should decide for itself just what portions of the Code it desires
to adopt. With that in view the Institute has asked the bar
association of each state to appoint a committee to consider the
Model Code and to make recommendations for local adoption.
Such a committee has been appointed in Kentucky In its pre-
liminary report at the 1932 meeting of the Kentucky State Bar
Association in Louisville one of the tentative recommendations
was that section 266 of the Model Code, providing for waiver of
jury trial in criminal cases be adopted in Kentucky
In order to get the problem raised by section 266 before the
bar of the state the article, "Waiver of Jury Trial in Crimnal
Cases in Kentucky," in this issue of the Kentucky Law Journal
was written. It recommends the following legislative action.
(1) That Section 2252, Kentucky Statutes be repealed.(2) That the following new provision, which is Section 266 of the
Model Code, be enacted:
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"In all cases except where a sentence of death may be imposed
trial by a jury may be waived by the defendant. Such waiver shall be
made in open court and entered of record."
(3) That the code provision on arraignment be amended to pro-
vide that the defendant who pleads not guilty shall be reminded of
his right to be tried, either by a jury or by the court alone and shall
be asked which mode of trial he prefers.
It is hoped that the reader will consider these recommenda-
tions m the light of that article. It is believed that they are in
line with the trend of modern opinion on waiver of trial by jury,
m criminal cases. The recent case of Patton v U S., 281 U. S.
276 (1930) and an editorial in 16 American Bar Association
Journal 372 will be helpful to the reader. The Journal solicits
comments on tbis proposed legislation. RoY MORM -D.
